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IV. ARCTIC DRILLING

Biden Administration Temporarily Halted Federal Oil and Gas
Activity in the Arctic National Wildlife Refuge Two Weeks
After the Trump Administration Began Issuing Licenses

On August 17, 2020, the Trump Administration announced that after
forty years of protection, the Arctic National Wildlife Refuge would be
open to drilling' and the Administration began selling leases on January 6,
2021.2 The Arctic contains approximately thirteen percent of the world’s
undiscovered conventional oil and thirty percent of the world’s
undiscovered natural gas resources,’ and it had been closed to drilling for
decades.* Under Trump’s drilling plan, however, gas and oil rights for the
1.6-million-acre coastal plain within the wildlife refuge were set to be
auctioned off by the end of 2021.> However, on his first day in office,
newly elected President Joe Biden announced a temporary moratorium on
oil and gas leasing in the Arctic National Wildlife Refuge.®

The National Wildlife Range was first established in 1960.” In 1980,
President Carter signed the Alaska National Interest Lands Conservation
Act.® The Act renamed the range to the Arctic National Wildlife Refuge
and contained four main objectives for the refuge: (1) conserving animals
and plants in their natural diversity, (2) providing a place for hunting and
gathering activities, (3) protecting water quality and quantity, and
(4) fulfilling international wildlife treaty obligations.’ As a result of the

L. Juliet Eilpern, Trump Finalizes Drilling Plan for Arctic National Wildlife Refuge,
WaSsH. POST (Aug. 17, 2020, 9:24 AM), https://www.washingtonpost.com/climate-environment/
2020/08/17/trump-drilling-arctic-national-wildlife-refuge-alaska/ [https://perma.cc/BE6Z-Q5G6?
type=image].

2. Becky Bohrer, Biden Plans Temporary Halt of Oil Activity in Arctic Refuge, AP
News (Jan. 20, 2021), https://apnews.com/article/joe-biden-us-news-alaska-wildlife-arctic-cdd89
af06cb892¢042782ace3abca8eb [https://perma.cc/?type=image].

3. Arctic Oil and Natural Gas Resources, U.S. ENERGY INFO. ADMIN., https://www.eia.
gov/todayinenergy/detail.php?id=4650 [https://perma.cc/SUCK-JFLV ?type=image].

4. Henry Fountain, Sale of Drilling Leases in Arctic Refuge Fails to Yield a Windfall,
N.Y. TIMES (Jan. 6, 2021), https://www.nytimes.com/2021/01/06/climate/arctic-refuge-drilling-
lease-sales.html [https://perma.cc/B7QT-LC9C?type=image].

5. Eilpern, supra note 1.

6. Bohrer, supra note 2.

7. About the Refuge, U.S. FiSH & WILDLIFE SERV., https://www.fws.gov/refuge/
Arctic/about.html [https://perma.cc/5Q5C-SVZ5?type=image].

8. Former President Carter Speaks on Alaska, U.S. FISH & WILDLIFE SERV., https://
www.fws.gov/refuges/refugeupdate/marchapril 201 1/caribouwentby.html [https://perma.cc/L3R
Q-EJCT?type=image].

9. About the Refuge, supra note 7.



242 TULANE ENVIRONMENTAL LAW JOURNAL  [Vol.34:229

act, the wildlife refuge has remained a pristine frontier for hundreds of
species of plants and animals alike.'°

In December 2014, the U.S. Department of the Interior found that
there is a seventy-five percent chance of a major oil spill occurring in the
Arctic as a result of long-term exploration and drilling.!! Generally, oil can
be categorized in four ways: (1) light oils, (2) non-sticky oils, (3) heavy
oils, and (4) nonfluid oils.'> When a large scale oil spill occurs, heavy and
nonfluid oils—which are thick and tacky—pose the largest threat to plants
and wildlife.'® Thus, the Trump administration’s reckless decision to open
up the coastal plain to drilling despite the possibility that an impending
spill would harm the plants and wildlife.

Animals in the Arctic are already adversely impacted by climate
change. As a result of the increase in global temperature, many arctic
animals have seen a drastic decrease in population over the past few years
due to the destruction of their habitats.'* Along with climate change, the
development of oil facilities and the associated infrastructure destroy the
surrounding natural environments.'*> Additionally, an inevitable oil spill in
the Arctic would only intensify the drop in population of arctic wildlife.
When fur-mammals such as polar bears and arctic foxes become coated in
heavy oil, they lose the ability to regulate their body temperature and
become at risk of hypothermia.'® Similar to fur-mammals, birds suffer a
similar fate when coated in heavy oil.!” Not only are birds unable to
regulate their body temperature when covered in oil, but they are also
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unable to flee from predators.'® Moreover, marine life would suffer as a
result of a major oil spill due to the devastation of critical feeding
grounds' By allowing development on the refuge and neglecting the high
probability of a major oil spill, exploration and drilling will further
contribute to the displacement, death, and extinction of many already
struggling species.

Although the Trump administration began rolling back many
environmental protections, several corporate organizations have taken a
stand against drilling in the Arctic. Five of the largest banks in the United
States have decided that they will not finance oil drilling in the Arctic
National Wildlife Refuge.?’ These banks include Morgan Stanley, Wells
Fargo, Goldman Sachs, JPMorgan Chase, and Citigroup.?! As major
investors both in the United States and around the globe are starting to
recognize the importance of environmental preservation, informal
pressures are mounting against drilling in the Artic National Wildlife
Refuge. For example, only half of the oil and gas leases offered for sale by
the Trump Administration on January 6 received bids, and all but two of
those bids came from the state of Alaska itself.??

Biden’s order places a temporary moratorium on federal oil and gas
activity in the Arctic, citing “legal deficiencies” underlying the Trump
Administration’s Coastal Plain Oil and Gas Leasing Program, which
allowed the lease sales.> The Order also calls on the Secretary of the
Interior to review the program and, “as appropriate and consistent with
applicable law, conduct a new comprehensive analysis of the potential
environmental impacts of the oil and gas program.”** Meanwhile, pending
lawsuits challenge the Trump Administration’s environmental review

process.”> While the Biden Administration’s moratorium is only
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“temporary,” the current political climate and the problems with the initial

environmental review process suggest that the Arctic National Wildlife
Refuge may once again soon be closed to drilling.

Alexandra Betzios*

* © 2021 Alexandra Betzios, J.D. Candidate 2021, Tulane University Law School;
B.S. 2018, Earth & Environmental Sciences, Tulane University.
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