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I. INTRODUCTION 

 Professor Pamela Samuelson came to visit us at Tulane on April 13, 
2009, where she graciously talked with our faculty and students about 
her visions of the “Future of Copyright” in an interview with Professor 
Townsend Gard, with some of the students from Professor Townsend 
Gard’s Copyright Course and key members of JTIP, and also in an 
informal public lecture featuring her thoughts on the “Future of 
Copyright” law.  We also went on lovely walks, including walks through 
the French Quarter and Audubon Park, and took her on a tour of the 9th 
Ward and other places affected by Hurricane Katrina.1 
 As the second leg of her trip, she went to the University of North 
Carolina at Chapel Hill to give a talk on the proposed Google Book 
Settlement (GBS).2  From an outsider’s view, this event may have been 
the beginning of what seemed to become a flurry of activity over the 
proposed GBS.  Professor Samuelson’s voice in the critique of the 
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 1. Thank you Justin Levy for your tour-guiding expertise. 
 2. Pamela Samuelson, OCLC/Frederick G. Kilgour Lecture at the Univ. of N.C. at 
Chapel Hill (Apr. 14, 2009), http://www.youtube.com (search “Pamela Samuelson Google” and 
follow first hyperlink). 
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proposed settlement has been key, in our view, to the “Future of 
Copyright” in action. 
 We have asked Professor Samuelson for permission to publish her 
two letters to the court, one written on April 27, 2009, and the other 
written on September 3, 2009, because we see her work in this effort as 
demonstrative of thinking about the future of copyright and fighting for 
and engaging in debate about formulating the future in the present.3  
Professor Samuelson’s letters serve as a historical marker of how the 
debate formed in the Spring of 2009 and continued into the Fall of 2009. 

II. APRIL 2009 LETTER TO JUDGE CHIN 

 In 2005, the Association of American Publishers (AAP) filed suit 
against Google for copyright infringement relating to the Google Book 
Search.4  On October 28, 2008, Google, the Authors Guild (AG), and 
AAP announced an unprecedented settlement agreement in the ongoing 
litigation.5  Under the proposed agreement, Google will continue to 
operate its Book Search project in exchange for a payment of $125 
million.6  The agreement also creates a not-for-profit Book Rights 
Registry, which would control, calculate, and distribute fees to authors 
affected by the agreement.7  Since the announcement, many people, 
including Professor Samuelson, have criticized the proposed agreement.  
Specifically, they charge that the agreement does not represent the 
interests of all parties, gives Google a monopoly on digitization, lacks 
adequate transparency, and does not take into account the concerns of the 
foreign authors and publishers.8 
 The following is the first of two letters Professor Samuelson sent to 
the court. 
  

                                                 
 3. Letter from Pamela Samuelson, Richard M. Sherman Distinguished Professor of Law, 
Univ. of Cal., Berkeley Sch. of Law, to the Honorable Denny Chin, U.S. Dist. Court Judge, S. 
Dist. of N.Y. (Apr. 27, 2009); Letter from Pamela Samuelson, Richard M. Sherman Distinguished 
Professor of Law, Univ. of Cal., Berkeley Sch. of Law, to J. Michael McMahon, Clerk of Court, 
U.S. Dist. Court for the S. Dist. of N.Y. (Sept. 3, 2009). 
 4. The Authors Guild, Authors Guild v. Google Settlement Resources Page, http://www. 
authorsguild.org/advocacy/articles/settlement-resources.html (last visited Nov. 2, 2009). 
 5. Press Release, Google Inc., Authors, Publishers, and Google Reach Landmark 
Settlement (Oct. 28, 2008), http://www.google.com/intl/en/press/pressrel/20081027_booksearch 
agreement.html. 
 6. Settlement Agreement, The Authors Guild, Inc. v. Google Inc., No. 05 CV 8136-JES 
(S.D.N.Y. Oct. 28, 2008). 
 7. Id. 
 8. Letter from Pamela Samuelson, supra note 3. 
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III. SEPTEMBER 2009 LETTER TO JUDGE CHIN 

 Professor Samuelson, along with others, was able to convince the 
court to extend the comments deadline by four months.9  We reprint a 
second of Professor Samuelson’s letters to illustrate her concerns and 
thoughts about the Future of Copyright, as embodied in the original GBS 
proposal. 
 

                                                 
 9. See The Public Index, Responses to the Settlement, http://thepublicindex.org/ 
documents/responses (last visited Nov. 2, 2009). 
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 The final deadline for opting in or opting out of the settlement, 
along with arguments for or against the settlement from individuals, 
groups and companies was set for September 4, 2009.10  In the end, Judge 
Chin received over 400 filings from class members.  Of those, there were 
377 objections and 13 amicus briefs against the proposed settlement, 
with 8 filings and 29 amicus briefs in support of it.11 

IV. CONCLUSION 

 Along with her letters to the court, Professor Samuelson continues 
to speak and write about her concerns.  This includes a series of articles 
on The Huffington Post, including:  “The Audacity of the Google Book 
Search Settlement,”12 “Why is the Antitrust Division of the DOJ 
Investigating the Google Book Settlement?”,13 “DOJ Says No to Google 
Book Settlement,”14 “Google Book Settlement 1.0 is History,”15 and 
“Google Book is not a Library.”16 
 Professor Samuelson had a keynote conversation with Paul Conrant 
at New York Law School’s Google Book Settlement Conference, D is for 
Digitize, on October 9, 2009.17  The conference was timed to gather 
together individuals from all sides of the debate two days after the 
settlement hearing was to take place.  The plaintiff’s filed an unopposed 

                                                 
 10. Kevin J. O’Brien & Eric Pfanner, Europe Divided on Google Book Deal, N.Y. TIMES, 
Aug. 23, 2009, available at http://www.nytimes.com/2009/08/24/technology/internet/24iht-
books.html. 
 11. Brandon Butler, The Google Book Settlement:  Who Is Filing and What Are They 
Saying? (Sept. 28, 2009), http://www.arl.org/bm~doc/googlefilingcharts.pdf. 
 12. Pamela Samuelson, The Audacity of the Google Book Search Settlement, HUFFINGTON 

POST, Aug. 10, 2009, http://www.huffingtonpost.com/pamela-samuelson/the-audacity-of-the-
googl_b_255490.hmtl. 
 13. Pamela Samuelson, Why Is the Antitrust Division of the DOJ Investigating the Google 
Book Settlement?, HUFFINGTON POST, Aug. 19, 2009, http://www.huffingtonpost.com/pamela-
samuelson/why-is-the-antitrust-divi_b_258997.html. 
 14. Pamela Samuelson, DOJ Says No to Google Book Settlement, HUFFINGTON POST, 
Sept. 20, 2009, http://www.huffingtonpost.com/pamela-samuelson/doj-says-no-to-google-boo_b_ 
292796.html. 
 15. Pamela Samuelson, Google Book Settlement 1.0 Is History, HUFFINGTON POST, Sept. 
24, 2009, http://www.huffingtonpost.com/pamela-samuelson/google-book-settlement-10_b_296 
343.html. 
 16. Pamela Samuelson, Google Book Is Not a Library, HUFFINGTON POST, Oct. 13, 2009, 
http://www.huffingtonpost.com/pamela-samuelson/google-books-is-not-a-lib_b_317518.html. 
 17. Pamela Samuelson, K is for Keynote Lecture at New York Law School’s D is for 
Digitize Conference (Oct. 9, 2009), http://www.nyls.edu/centers/harlan_scholar_centers/institute_ 
for_information_law_and_policy/events/d_is_for_digitize/program (click hyperlink “K is for 
Keynote” to access recording). 



 
 
 
 
2009] CONCERNS ON GOOGLE SETTLEMENT 209 
 

 

motion to delay the October 7th hearing, which was granted by Judge 
Chin.18 
 By October of 2009, it was starting to become clear that the 
settlement as written had both antitrust and class action issues, as the 
Department of Justice had also weighed in with their concerns.  Judge 
Chin has ordered the parties to submit a new proposed settlement by 
November 9th.19 
 For Professor Samuelson’s part, she continues to write and discuss 
the Future of Copyright as envisioned by such a potentially complex and 
historic private agreement that has the potential to radically alter the 
future of copyright law. 

                                                 
 18. Miguel Helft, Google Book Settlement Delayed Indefinitely, BITS, Sept. 24, 2009, 
http://bits.blogs.nytimes.com/2009/09/24/google-books-settlement-delayed-indefinitely/. 
 19. Motoko Rich, Judge Sets Nov. 9 Deadline for Revised Google Book Settlement, 
MEDIA DECODER, Oct. 7, 2009, http://mediadecoder.blogs.nytimes.com/2009/10/07/judge-sets-
nov-9-deadline-for-revised-google-book-settlement/. 


